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Government approval of a new media regulator opens the door to a law that poses a dire threat to the free press and democracy, warns Mick Hume

hreats w0 press freedom —
aren’t they more of 2 worry {n faraway
places of which we know litle?

Places like Poland, where crowds
protested last wmonth against govertument
propeals  to restrict  parllamentary
teparting, Or Turkey, where campaigners
claitn altncet 150 reporters and writers
have been detained it a govenment
crackdown since last years fafled coup

Surely not 1 Britam, whers we have
enjoyed apress more or less freefromstae.
caontrol for rote than 300 years. Free urll
now, itseemns. Forthe UR press s facinga
punitive new |w that could close dosm
newspapers for telling the truth adfreeze
Investigative journalism.

Welcome to 2017 — or should thar be
16857 That was when crown licensing of
the press finally ended i Britaln md it
tecane legal to publish without stae
officials hawing to approve every word.

Forthe first tirne since then, Britain hs
a stare-approved press regulator. It (s a
lirtle- known body called I press, largely
funded by Max Maosley, the former
Formula One fmpresario and vengeful
tablold foe, and supported by others with
mitital love for the media. Impress has
‘teen tecognized = an official regulatory
body under asuitably medieval-sounding
royalcharter, agreed in 2013 atalate-night
wmeeting between the leaders of the UK’s
main political parties and Hacked Off, a
celebrity-packed pressure proup that
canpalgns against “cruel ad unethical
treatment” by the press.

No natiomal newspaper is curently a
wmernber of Irnpress, yet {ts status poses 3
threat to my publicarions who decline to
cept E aurhority. Impres supporters
Insistthar this Enora retum to thebad old
days of crown licensing, since joming
Tmpress is woluntary. There is no plan to
bring back punishmentssuch ascurting off
the ears of dissident writers, or hanging,
drawing andquartering those whopublish
without royal permission. But those who
fail to join the gowermmert’s coey regula-
toryclub mayarill pay a patiil price

ecognition of a regularor under the
roval charer opers the door for the
govertment o hmplement section
40ofthe Crime and Courts Act 2013
Under this fac-reaching legal sif -clase,
arny publicarion not signed up to npress
will be exposed to an mcomfortable
theeat. If a libel suit goes to cowt, the

defending publisher will hawe to pay the
costs ofb oth sl des —even ifirwinsthecase.

The {rarninent threar of section 40 has
trroduced a novel concept i English
Jourmalistn: itmaynor belp to getthestory
right. The poterrially enotmnols costs
longandcomplicatedlibel trialsmight well
discaurage newspapers and other media
from mvestigaring or publishing tmpor-
tant stories in the first place. Recent
revelations by The Sunday Times Insight
tearn o Fifacorruption — *Plot to buy the
World Cup” — and doping in athletics —
“Bports dirtlest secret™ — wmay prove
{tnpresible to evnulae.

Nor is it only natiomal newspapers that
would be faced with swingelng legal
liabilities. Section 40 would alsa apply t
hard-pressed local newspapers, md
smaller independent publications, from
Private Eye to Splked, the online magazine
ofwhich I am editor-at-large. Section 40
could ruin smaller publications, even i
they managed to prevail in court.

It iz already hard enough for the UE
pres towin libel cases — Donald Trump,
the US presiderr-elect, said during his
election carnpaipn thar he wanmed tomake.
Arnerica’s l{bel laws more like Britain’s so
thar “we can sue and win los of money™.

Allthis makes section4 Osomething ofa
DIV censors’ charter, offering the targets
of media hvestigations a free pxs to
ITEMPE t0 SUPPres true stories by taking
legal actiom at the media’s expense. Sup-
porters of the new syster claim it offers
‘both “sticks and carrots™ to the press. I
Trnpress is meant tobe acarror, itlooks like
one shaped [ike 2 baseball bar with asix-
inch nail banged throughtheend of it

The recognition of ary state- approved
regulator backed by the threat of legal
punishrment for dissenters contradicts the.
prirciple of afree press. Thatthe UK gov-
ermmentshould have approved Imp ess =
asupposedly impartial regularor has ning
warniug tells acros the Britshmedia.

The group’s chief exeaitive, fomathan

Bection 40wauld have hitscoops on Lance
Armstrong, Sepp Blawerand Oavid Hunt, mp

THE SUNDAY TIMES
Plot to buy the World Cup

el o

Hemwood, and other senior figures have
been prom nent supporters of 2 campalgn
called Stop Funding Hate, which Llobbies
big companiesto “pull their support™ from
newspapers whose views are deemed
extremne — among thern The Sun, the Dally
Wail andthe DailyExpress. In otherwords,
asthe GuidoFawkes mediablogput itwhen
it revealed the campalgns lnks
Impress, Swp Funding Hate & “bullying
advert serstocensor or bakruptthethree
centre-right newspapers read by millions
of Britons™

Rernarkatly, we now have an otfictally
recognised press regulator whose senior
figures want to censor o sanitise the
tabloid wiew of theworl d. Aseser, amid all
the worthy talk shout making the press
more. “respomsible”, the real question
remains: tesponsible to whom? To the
publicat large, which makes i own judg-
ments abour which vewspapers o buy or
read ouline? Or to Mosley md the actor
Hugh Grant, one of the leading backers of

Lanca Armstrong
The champion American cyclistsued The
Sunday Times aver a June 2004 article
finking hirn tn banned drugs. The article
summarised the findings of a book
co-written by David Walsh, the Sunday
Times sports writer, who reported
allegations that Armstrong hat used drug
syringes and applied make-up ta canceal
needle marks on his arms

After a High Court judge ruled that
the allegations amaounted toan
accusation of illegal d g use, the paper
paid Armstrng a substantial sum o
settle his libel claim

When Armstrong was banned fram
cycling for life after his drug-taking was
exposed by US officials in 2012, we sued
him mer his fraudulent denials and he
settled the case for an undisclosed sum
Had section 40 been in force at the time,
the burden of paying Amstrong s libel
costs whether or not we won the case
would have stopped us fram publishing
the stary in the first place

David Hunt

In May 2010, The Sunday Times
published a story claiming that some of
Britain's most notorious crime syndicates
were inwohved in property disputes in east
London. it named David Huntamong the
""underword kings" who would cash inon
land being baught for the 2012 Dlympics,

Huntsued for libel, but the newspaper
rgued in a two-we ek trial that the story
was tue and responsible journalism. it
was vindicated in 2013 when a High
Court judge maled that Huntwas the head
of an omanised crime netwark implicated
n extreme violence and fraud

The newspaper was awarded costs and

 eventually recavered £830,000 Fram

Hunt. Under section 40, had we dared
publish the stnry Huntwould not have
had to pay us a penny, eventhough he

¢ lost his case.

i Patar Cruddas

: paid, but appealed against the trial

In March 2012, The Sunday Times Insight
team repaorted that Grud das, then
co-treasurer of the Cnnseruative Party,
had offered undercover reporters posing
as business people direct access to the
then prime minister David Camemnin
exchange fordonations of £230,000

ayear.

The millionaire Tary fundraiser sued for
libel and was initially awarmed £180,000
plus his |egal costs. The newspaper
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When winning means losing — and the price of publishing becomes too high

Jjudge’s rulings. Three years later the Gourt
of Appeal ruled that Cruddas had offered

i to secure access to the prime minister
i and the Conservative financier was
i eventually obliged tn repay part of the

original award.
Under section 40, the threat of punitive

i legal costs would have deterred us from
i publishing the original stary, even
i though its rentralalle gation was judged

ta be true

" Tim Yoo

InJune 2013 the then chairman of the
Commans energy and climate changs
committee boasted to undercover Sunday
Times reporters that he was able m use
his influence in pariament to pramate
private business interests.

‘en, the Tory MP for South Suffolk from
1383-2013, sued The Sunday Times,
claiming that a series of three articles had
“trashed" his reputation. A High Gourt
judge ruled that the paper's reparting was
“substantially true" and that Yen's
evidente in the case had been "unreliable
and untruthful"

It was reported in 2015 that Yeo agreed
ta pay the paper £411,000 to cover its
legal costs. We eventually recavered 0%
of ur legal fees in the case. Under
sertion 40, the paper would nat have
been entitled to reclaim its costs.

Hacked Off? Little wonder that yo big
newspaper group hassipnedup tolmpres

It remains uncertain whether Theresa
May's govermmert wil| takethe extraord!-
nary step of {mplementing section 40,
though it may te under presure from
some MPs and peers seeking revenge for
press revelations such as the expenses
scemdal Meanwhile, the culnire secrerary,
Earen Bradley, has launched a public con-
sultation asking two questions: should the
government kmplement section 40, and
should it go ahead with asecond round of
the long- rizming Leves m quiry royer
mate percelved fallings of the press? Thoee:
with an ounce of feeling for freedom of
speech and ofthe press should answerboth
with m emphatic “No™

avidCaneron setupthe frstpart of

the Leveson quiry as a hsty

response to the 201 phome-

hacking scandal at the News of the
World. Lord Justice Leseson ex am mednot
just hacking but the extire “cultire, prac-
tices and erhics™ of the UK press. Yer the.
victitns of hacking appeared to tay of us
moelike humanshiel dsfor abroader anti-
meiia agenda

These who want a second round of
Levesor, ostensibly mquiring (o histor-
ical relations berween the police md the
press, are effectively seeking a different
outcome totheerim naltrials ofjourmal st
accused of “conspiracyto commiten scon-
duet in public office” by paying forstories
the authorities wanted to keep secret.

Allbut cme of the 2% fowrnalists charged
\mder Operation Elseden were. cleared by
juries, found “guilty™ of nothing more
than doing their jobs. The News of the
Word has been closed and the wider
newspaper bisiness {5 under slege from
irmernet competition. It (s hard to see wiy
yet ancther Judge-led nquiry — the
so-called Leveson 7 — {s necessary.

The freedom of the press remains the
liteblood of a dernocraric soclery — and an.
indivisible Lberty. Whmever anvbody
thinks of the free press, there 5 always
something worse: an unfree one.

Even without section 40 or Leveson 2,
the rnyth of there being “too much” press
freedom (s taking hold across our culture,
from judges ssumg injunctions dictating
which rews i not fit for & to read, tostu-
derr activists banming snlgar newspapers
from campus. It s time to sist that we
needrmote freed orn of expression, net less

Mick Hume’s book Revelting] How the
: e U i

andd Wrat They e Ajraid OF, will be
published by Williom Collins in ecrty 26E7.
Barking up the wrong ez over press
waichdeg, Max Mesiey, Letiers, page 22.
Editerial, page 20



